Order 2001-12-21

Served: December 27, 2001

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY
WASHINGTON, D.C.

Issued by the Department of Transportation
on the 27th day of December, 2001

Application of

BOSTON-MAINE AIRWAYS CORP. Docket OST-00-7668 —/4
d/b/a PAN AM CLIPPER CONNECTION

for a certificate of public convenience and necessity under
49 U.S.C. 41102 to engage in interstate scheduled air
transportation of persons, property, and mail

ORDER ISSUING EFFECTIVE CERTIFICATE
AND CONFIRMING ORAL ACTION

Summary

By this order, we (1) confirm our oral action taken with respect to Boston-Maine Airways

Corp. d/b/a Pan Am Clipper Connection! and (2) reissue to the carrier its section 41102
certificate authorizing it to engage in interstate scheduled passenger operations to reflect its
effective date.

Background
By Order 2000-10-1, served October 2, 2000, the Department found that Boston-Maine was

fit, willing, and able to conduct interstate scheduled passenger air transportation and issued to
it a certificate authorizing it to engage in such operations.

1" On July 12, 2001, Boston-Maine filed an amendment to its certificate application to request that its
certificate be issued in the name “Boston-Maine Airways Corp. d/b/a Pan Am Clipper Connection,”
rather than in the “Boston-Maine Airways Corp. d/b/a Pan Am Services” name set forth in its initial
application and, in which, its certificate was granted in October 2000. Therefore, the reissued
certificate will reflect this change in Boston-Maine’s trade name.



The authority granted by this certificate was to become effective on the sixth (business) day
after we had received, among other things, a copy of Boston-Maine’s Air Carrier Certificate
and Operations Specifications from the Federal Aviation Administration (FAA) authorizing it
to engage in scheduled passenger service and a description of any fitness-related changes the
company had undergone since the date of the show cause order in this case.

Further, in accordance with our rules (14 CFR 204.7), Boston-Maine had one year from the
date of our order granting this certificate (that is until October 2, 2001) to complete the steps
necessary to have its authority made effective and commence the scheduled passenger
operations authorized, or lose the certificate granted. On September 21, 2001, Boston-Maine
filed a request for a 90-day extension of time in which to become operational. By letter dated
September 28, 2001, the Department granted the requested extension, giving Boston-Maine
until January 2, 2002, to receive effective certificate authority.2

On October 18, 2001, Boston-Maine submitted a statement, and supporting documentation,
regarding fitness-related changes it had undergone3 and requested that the Department waive
the standard six-day waiting period and make its certificate effective immediately upon its
submission of the required FAA documents, which it expected to receive in the near future.

In its statement of fitness-related changes, Boston-Maine noted that it had undergone a change
in its Director of Safety and had entered into an agreement with the State of Maryland Aviation
Administration under which it would provide scheduled passenger service to certain Maryland
communities and be compensated by the State for these services. Our review of the
information on these changes found that Boston-Maine continued to meet the Department’s
fitness requirements.4

Specifically, the individual now serving as Boston-Maine’s Director of Safety, Mr. Hobart
Livingston, holds an Airline Transport Pilot’s license and has over 42 years of aviation
experience, including serving as a pilot with USAir and its predecessor companies from 1962
to 1993, and serving as Director of Safety for Pan American Airways Corp. (Pan Am),
Boston-Maine’s sister company. As for the scheduled passenger service Boston-Maine now
intends to operate within Maryland, this service will not increase the funds necessary for

2 On December 14, 2001, Boston-Maine filed a request for a further extension of the January 2, 2002,
revocation-for-dormancy date due to concerns that it might experience unexpected delays in the FAA
certification process. However, Boston-Maine received its FAA authority prior to the expiration of the
previous extension and, as a result, it withdrew this request on December 19.

3 At this same time, Boston-Maine also submitted evidence that it had obtained the required liability
insurance coverage meeting the requirements of 14 CFR 205.5(b) for all of its aircraft.

4 Clarification of certain of the information set forth in the October 18 statement of changes was
submitted on October 26 and December 10, 2001.



Boston-Maine to meet our financial fitness criteria as all of the related forecast expenses are to
be covered by grant payments from the State. Further, Boston-Maine has demonstrated that it
has available funds sufficient to meet our requirements for the non-subsidized Portsmouth-
Bangor and Sanford-Fort Meyers operations it intends to provide.d

On December 19, 2001, Boston-Maine supplied evidence that it had received the appropriate
authority from the FAA to engage in scheduled passenger operations. As a result, we advised
the carrier on that same date that we were making its certificate authority effective
immediately. By this order, we confirm that action and reissue to Boston-Maine its section
41102 certificate to reflect its December 19, 2001, effective date.

ACCORDINGLY, Acting under authority assigned by the Department in its Regulations, 14
CFR 385.12:

1. We confirm our oral action of December 19, 2001, making the section 41102 interstate
scheduled certificate authority issued to Boston-Maine Airways Corp. d/b/a Pan Am Clipper
Connection effective on that same date.

2. We reissue to Boston-Maine Airways Corp. d/b/a Pan Am Clipper Connection the
interstate scheduled passenger section 41102 certificate issued to it by Order 2000-10-1, in the
attached form to reflect its effective date.

3. We direct Boston-Maine Airways Corp. d/b/a Pan Am Clipper Connection to submit to the
Air Carrier Fitness Division a first year progress report within 45 days following the end of its
first year of certificated operations.6

4. We will serve a copy of this order on the persons listed in Attachment A.
Persons entitled to petition the Department for review of this order under the Department’s

Regulations, 14 CFR 385.30, may file their petitions within 10 days of the service date of this
order.

5 As noted in our show cause order in this case, Order 2000-9-17, Boston-Maine needed
approximately $485,500 to meet the Department’s working capital reserve criteria for its proposed
scheduled passenger operations in the Portsmouth-Bangor and Sanford-Fort Myers markets. In
addition, according to its October 18, 2001, filing, Boston-Maine had approximately $17,600 in unpaid
pre-operating expenses remaining, bringing its total need to $503,100. Funds exceeding this amount
are available to Boston-Maine through a $500,000 line-of-credit from Pan Am and $60,000 on deposit
with Fleet National Bank of Providence.

6 The report shall include a description of the carrier’s current operations (number and type of
aircraft, principal markets served, total number of full-time and part-time employees), a summary of
how these operations have changed during the year, a discussion of any changes it anticipates from its
current operations during its second year, current financial statements, and a listing of current senior
management and key technical personnel.




The action confirmed in this order was effective when taken and the filing of a petition for
review shall not alter its effectiveness.

By:
RANDALL D. BENNETT
Director
Office of Aviation Analysis
(SEAL)

An electronic version of this document is available on the World Wide Web at:
http://dms.dot.gov
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Certificate of Joublic Convenience and WMecessity

for

Interstate Air Transportation

(as reissued)

This Certifies That

BOSTON-MAINE AIRWAYS CORP.
d/b/a PAN AM CLIPPER CONNECTION

is authorized, subject to the provisions of Subtitle VII of Title 49 of United States Code, the
orders, rules, and requlations issued thereunder, and the attached Terms, Conditions, and

Limitations, to engage in interstate air transportation of persons, property, and mail.

This Certificate is not transferable without the approval of the Department of

Transportation.

Issued by Order 2001-12-21
On December 27, 2001
Effective on December 19, 2001

By Direction of the Secretary

Randall ©. Bennett
Director

Office of Aviation Analysis




*As reissued
by Order 2001-12-21
Attachment

OF Tay Terms, Conditions, and Limitations
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is authorized to engage in interstate air transportation of persons, property, and mail between any point in
any State, ternitory, or possession of the United States or the District of Columbia, and any other point in
any of those entities.

BOSTON-MAINE AIRWAYS CORP.
‘é}' d/b/a PAN AM CLIPPER CONNECTION

Stargs of ¥

This authority is subject to the following provisions:

(1) The holder shall at all times conduct its operations in accordance with the regulations
prescribed by the Department of Transportation for the services authorized by this certificate, and
with such other reasonable terms, conditions, and limitations as the Department of Transportation
may prescribe in the public interest.

(2)  The holder’s authority is effective only to the extent that such operations are also authorized

by the Federal Aviation Administration (FAA), and comply with all FAA requirements concerning
security.

(3)  The holder may not operate aircraft designed to have a maximum passenger capacity of more
than sixty (60) seats or a maximum payload capacity of more than 18,000 pounds. In the event that
the holder wishes to institute operations with aircraft having a larger capacity, it must first be
determined fit for such operations.

(4)  The holder shall at all times remain a 'Citizen of the United States" as required by 49 U.S.C.
40102(a)15).

(5)  The holder shall maintain in effect liability insurance coverage as required under 14 CFR Part
205. Failure to maintain such insurance coverage will render a certificate ineffective, and this or
other failure to comply with the provisions of Subtitle VII of Title 49 of the United States Code or
the Department's regulations shall be sufficient grounds to revoke this certificate.

(6)  The holder may reduce or terminate service at any point or between any two points, subject to
compliance with the provisions of 49 U.S.C. 41734 and all orders and regulations issued by the
Department of Transportation under that section.

*This certificate is being reissued to reflect its effective date and the change in the company’s trade name
Sfrom “Pan Am Services” to “Pan Am Clipper Connection.”



(7)  The holder may not provide scheduled passenger air transportation to or from Dallas (Love
Field), Texas, except within the limits set forth in section 29 of the International Air Tr ransportation
Competition Act of 1979, as amended by section 337 of the Department of Transportation and
Related Agencies Appropriations Act, 1998.

(8) Should the holder propose amy substantial changes in its ownership, management, or
operations (as that term is defined in 14 CFR 204.2(L)), it must first comply with the requirements of
14 CTFR 204.5.

(%) In the event that the holder ceases all operations for which is was found “fit, willing and
able,” its authority under this certificate shall be suspended under the terms of 14 CFR 204.7 and
the holder may neither recommence nor advertise such operations unless its fitness to do so fas been
redetermined by the Department. Moreover, if the holder does not resume operations witfin one year
of its cessation, its authority shall be revoked for dormancy.



SERVICE LIST FOR BOSTON-MAINE AIRWAYS

MR NATHANIEL P BREED
SHAW PITTMAN

2300 N ST NW
WASHINGTON DC 20037

MR JOHN R NADOLNY

SR VP & GENERAL COUNSEL
BOSTON-MAINE AIRWAYS
PEASE INTL TRADEPORT

14 AVIATION AVE
PORTSMOUTH NH 03801

MGR FLIGHT STANDARDS DIV
FAA ANE-200

NEW ENGLAND REGION HDQ
12 NEW ENGLAND EXEC PARK
BURLINGTON MA 01803

REGIONAL COUNSEL

FAA ANE-7

NEW ENGLAND REGION HDQ
12 NEW ENGLAND EXEC PARK
BURLINGTON MA 01803

MR RICHARD DUTTON AFS-9500
ASST MGR CSET '
FEDERAL AVIATION ADMIN
45005 AVIATION DR STE 203b
DULLES VA 20166-7537

MR PETER J LYNCH AGC-300
FAA ASST CHIEF COUNSEL
FOR ENFORCEMENT

800 INDEPENDENCE AVE SW
WASHINGTON DC 20591

MR J D MEALOR

AIRLINE DATA COORDINATOR
INNOVATA LLC

3915 OLD MUNDY MILL ROAD
OAKWOOD GA 30566-3410

MR DON BRIGHT K-25
OFFICE OF AIRLINE INFO
DEPT OF TRANSPORTATION
400 SEVENTH ST SW
WASHINGTON DC 20590

MS JONI MOUNT

PRODUCT MANAGER
TRANSPORT PRINT PRODUCTS
OFFICIAL AIRLINE GUIDES
2000 CLEARWATER DR

OAK BROOK IL 60521

MR JIM ZAMMAR

DIR OF REV ACCOUNTING
ATA STE 1100

1301 PENNSYLVANIA AVE NW
WASHINGTON DC 20004

Attachment A

MR ALLEN MUTEN

AST TREASURER STE 800
AIRLINES REPORTING CORP
1530 WILSON BLVD
ARLINGTON VA 22209

THE HONORABLE J E BALDACCI
HOUSE OF REPRESENTATIVES
WASHINGTON DC 20515-1902

AM ASSOC OF AIRPORT EXEC
601 MADISON ST STE 400
ALEXANDRIA VA 22314-1756



