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| Order 2000-3-12

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY
WASHINGTON, D.C.

Issued by the Department of Transportation
on the 11" Day of August, 2060

Served: August 11, 2000

Application of

CASINO AIRLINES, INC. Bocket OST-00-7674 "'5‘

for an exemption pursuant to 49 U.5.C. 40109

ORDER CONFIRMING ORAL GRANT OF EXEMPTION

By this order, we confirm our oral grant of July 21, 2000, of a 60-day exemption from Part 298 of
our regulations to enable Casing Airlines, Tnc., to continue o operate as the direct air carrier for a
public chavter program on behalf of Pacific Skyway, Inc.

Background

By Ouder 97-3-21, issued March 17, 1997, Casino was found fit 10 conduct scheduled passenger
Operations a8 i comumuter air carricr. Casino operated scheduled passenger service umiil June 10,
1999, when its insurance was cancelled and it coased all operations. As a result, we notified Casino
on June 17, 1999, that, in accordance with section 204.7 of our rules {14 CFR 204.7), its commuter

authority was suspended.! Due to the cancellation of its insurance, the suspension alsc appiied to
Caximo’s Part 298 air taxi authority.

Om July 15, 1999, Casino filed evidence of insurance coverage and registered as an on-demand air
carrier. Il also filed a notice of intent 1o resume commuter operations arkl submitted some fitness

information in support of its request. However, the information was not sufficient to enable us to
tnuke a determination that Casino remained fit t6 operate as a commuter air carrier. Casino has ot

Section 204.7 provides that, if a commuter air carricr ceases conducting the operations fur which it was found fit,
willing, and able, its authority 0 conduce those operations is amornatically suspended as of the date thar those operations
ceased. It furlber provides thal, onec a carrier's commuter authority has been suspended, it My ot TecoHnInenos
svheduled passenger operations tor advertise such service until its fituess o do so has been re-established by rhe
Dupariment. [ a carricr wishes to resume such operations, it muse file 2 notice of ity intent to do s, atcompanied by
dula supporting the carricr's continuing fimess as set forth in section 204.3 of our rules, at least 43 days before the dale
un which service is cxpected 1o resume.
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yet Liled the nececssary information upon whiclh to base a fitness determination. Thus, the carrier
currently hiolds authority 10 provide passenger scrvice as an on-demand air Laxi opcrator only,

On May 10, 2000, our Qffice of Aviation Enlorcement and Proceedings (AEP) informed Casino that
it may be providing scheduled passenger service without the appropriate economic authority from the
Department in violation of 14 CFR Part 298 and 49 1).§.C. 41101, In this regard, AEP noted that
Casine was providing air transportation for a public charter program (PC-93-293) on behalf of
Pacific Skyway, Inc., which was being operated on a regularly scheduled hasis between Santa Maria,
California, and Las Vegas, Nevada, At that time, Casino was providing 21 round trips a weeck
between those points. AEP mformed Casino that, in order to carry passengers on at least Hive round
trips per week on at least one routc between two or more puinls according to flight schedules that
specify the times, days of the week, and places between which those flights are performed, it must
be found fit as & coonmuter air carrier.’ AEP noted that section 298 2{e) does not distinguish
between regularly scheduled service operated pursuamt to Part 380 and other scheduled service.

Thus, holding out scheduled service without complying with the commuler fitness reguirement woutd
be a violation of Part 298 and 49 U.5.C. 41101,

Casing responcded to the letter from AEP acknowledging that it was aware that it helkd only air taxi
authority and that it was operating as the carrier for Pacific skyway’s Part 380 charter proeram as
filad in PC-99-293. Casino emphasized that it did not publish or fly its own “schedule.” bul tnerely
contracted ils charter service to Pacific Skyway. Moreover, it pointed ont that il implemented the
public charter program with Pacific Skyway only afier first consulting with members of the
Department’s staff, who did not object to the propused service, and (he charter prospectus filed by
Pacific Skyway was itself approved.” In subseguent cinversations, AEP emphasized its position that
Casing, as an air taxd, could not operate as the dircct air carrier for Pacific Sloyway's public charer
program pursuant to its published schedule until it was found fit to provide service as a commuter air

carricr. As a result, and in filing for renewal of its public charter program with Pacific skyway,
Casing reduced the aumber of flights o be eperated per week o fonr.

Afer further conversations with the Department's staff, on July 21, 2000, Casine filed uan
application iu Docket OST-00-7674 for an exemption from Part 29% to enable it to continuc to
uperate public charter flights on behatf of Pacific Skyway of up to 19 fliehts per week between Santa
Maria and Las Vegas pending reecipt of commuter authority. The carrier indicaled that not heing
able Lo operate the charter program at this level would impose a significant financial burden on it and
would result in the loss of tuch-needed air serviee to the community of Santa Maria.* Casino
reiterated that. while it does not helieve that it falls within the limitations of section 298.2{e) since it
s not flying “its” own schedule, but rather is providing air trapsportation for Pacific Skyway's
public charter program, it nonethcless recognizes the Department's position on this malter and, once

notified, altcred its public charter program to comply with the AEP interpretation as described
above.

See definition of commuier air carrier in 14 CGR 208 2(c).

Upon further review of the issue, it is clear that the operation sheuld not have been permitted.

On July 14, 2000, we received a letter from the Guneral Manager of the Santa Maria Public Alrport District in
anpperl ol Casino operations. suating that there were vuly Lwo ait carriers serviag the commumnity and the loss or severs
cor back in service would be cxtremely detrimenral sioce it would result in a subslantial Joss of compelition and
inconvenienee o over 1,000 travelers per month, who have availed themselves of Casine’s and Pacific Skrway s service,
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Alter review of Casino's arguments, we decided o grant it an cxemption from the requirements of
Part 293 to the cxient necessary to enable it to Opetate up to 1Y public charter flights a week between
Samta Maria and Las Vepas for a period of 50 days. We orally advised the carrier of our action on
July 21, which we confirm here. We found that it was in the public inferest to take this action
primarily becanse of the reliapce by Casino on the Department's earlier actions in permitting the
operation 1o begin, the length of time those operations had been in place, and the impact that a
lengthy loss of this service would have en the community of Santa Maria. In granting this
exemplion, we required Casing 1o provide evidence of Insurance coverage meeting the requirements
of section 205.5(b) of our rules for commmter air carriers, and conditioned the cxemption on
Casing's filing a complete application for commuter authority within 30 days.

On August 4, Air-Serv., Inc., filed an answer o Casino’s re(uest for an exemption from Part 293
AirServ submits that Casino’s request should be denied or held in abeyance pending issuance of &
show cause order tentatively finding Casino fit. AirServ states that it, like Casino, is in the same
position in that both Casino and AirServ are air taxis registered with the Department under Part 298

and both proposed to operate tlights on behalf of a public charter eperator. However, unlike Casino,
AirServ states that it did pot request or receive interim exemption authority,

AlrServ’s argument centers on ensuring a level plaving field and, even though it has now been lound
fit and is no longer in the syme positicn as Casino.” we are cogmizant of its concerns in this regard.
However, for the reasons stated above, this situation is far diflerent than that involving AirSery and

the public interest in permitting the limited exemption we have gramed outweighs AirSeryv’s
Arguments o this case,

ACCORDINGLY, Acting under authority assigned by the Depariment m its regulations, 14 CFR
38312

1. We confirm our oral action of July 21, 2000, granting the application of Casino Aitlines, [nc., in
Docket OST-00-7674 for an exemption (rom Part 298 as necessary to permit it to operate up o 19

weekly tlights as the direct air carrier for Pacific Skyway, Inc.’s public charter program (PC-00-275)
for a period of 60 days.

2. Casino Airlines, Inc., shal] maintain in effect liability inswrance coverage as required under 14 CFR
seelion 203, 5{0) Lot all of its amcraft.

3. Cagino Alrlines, Tnc., shall file for a commuter fitness determination within 30 days of July 21,
2T

4. We reserve the right w0 amend, modify, or revoke the exemption granted at any time without
heunmy.

5. We will serve a copy of this order on the persons listed in Attachment A

By Order 2000-8-10 issued August 9, 2000, we found AjrServ fil t operate a8 & cerificard wr cartier,
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Persons entitled to petition the Department for review of this order under the Department’s
Regulations 14 CFR 385.30, may file their petitions within 10 days of the service date of this order.

The action confirmed in this order was effective when taken and the filing of a petition for review
shall pot alter its effectiveness,

By:
RANDALL D, BENNETT
Acting Director
Ottice of Aviation Analysis
(SEAL)

Ar electronic version of this document is availoble on the World Wide Web o
http:/idms.dol. goviireports/reports_aviaiion.asp



SERVICE LIST FOR

CASINO ATRLINES, INC,

David Baskett

President

Casino Airlines, Ine.
2320-L Thompson Way
Santa Maria, CA 93455

Terence G. Haglund, Esy.
Awiation Law Center

295 McLaws Circle, Suie 1
Williamsburg, VA 23185

David T. Voelker

Principal Operations Inspector
Federal Aviation Administration
Van Nuys FSDO

16502 Sherman Way, Suile 330
Van Nuys, CA 91106

Gary 1. Rice

General Manager

Santa Maria Public
Airport District

3217 Terminal Drive

Samty Maria, CA 03455

Aaron A Goerlich

Conngel for AirSeey

Boros & Garofalo, P.C,

120! Connecticut Avenme N.W.
Washington, DC  20036-2645

Alchiment A



