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Coordi nati ng Conferences of the : R-1 throuah R 14
International Ar Transport Association : Docket OST—99—5902"¢Z
relating to U. S. -Europe passenger : R-1 through R-3

fares and conditions

ORDER

Various nenbers of the International Ar Transport Association (IATA)
have filed agreenents with the Departnment under section 41309 of
Title 49 of the United States Code (Code) and Part 303 of the Depart-
ment's regul ations. The agreenents were adopted at the PTCl2 Passen-
ger Tariff Coordinating Conference held in CGeneva, Swtzerland, June
7-12, 1999, and by mail vote, for effectiveness August 1, 1999. 1/

The agreenents are conprised of resolutions affecting travel between
the United States and Austria/Belgium/Germany/Netherlands/Scandi-
navi a/ Swi tzerland (the "alliance countries") in Docket OST-99-5902,
and simlar resolutions between the United States and the rest of
Europe (the "non-alliance countries") in Docket OST-99-5870. 2/
Significant changes to fare structure, conditions of travel, and fare
| evel are discussed separately bel ow.

1/ | ATA menoranda PTCl2 USA-EUR 0076 and PTCl2 USA-EUR 0077, filed
with the Departnment June 22, 1999 (Docket 0ST-99-5870), and PTCl2
USA- EUR 0078, filed with the Departnent June 29, 1999 (Docket 0ST-99-
5902). The agreenent in Docket OST-99-5902 was actually adopted by
mai | vote 016, June 28, 1999, as a quorum was not present at the
neeting on June 12, 1997.

2/ In Oders 96-5-27, My 21, 1996, 96-6-33, June 17, 1996, and 96-
11-1, Novenber 1, 1996, the Departnment granted antitrust inmunity to
certain carrier alliances, subject to the condition that each alli-
ance carrier is precluded from participating in |ATA tariff coordina-
tion for markets covered by the antitrust inmunity. The two instant
agreenents for U S. -Europe reflect the exclusion of alliance carriers
from | ATA tariff coordination in markets covered by the imunity.
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Fare Structure, Alliance Countries: No fare structure changes were
made between the U S. and the Alliance Countries. Non- Al | i ance
Countries: Fares were introduced between Man and Tstanbul at |evels
mat chi ng Chi cago-Istanbul, except for normal fares, which were
established at New York |evels plus applicable add-ons. gpecial

fares from San Francisco to Mlan were specified at current |evels
from Los Angel es.

Conditions of Travel, Alliance and Non-Alliance Countries: The
Cctober 30, 1999 expiry date was deleted from sel ected excursion
fares from the Czech Republic, France, Luxenbourg, Austria, Belgium
Cermany, and the Netherlands to certain secondary interior U S.
gateways, and from zonal add-on anmounts constructed over such

gat eways.

Fare Levels, Alliance Countries: Internediate class fares to Bel gi um
and the Netherlands are increased to equal new levels to Luxenbourg,
an increase of about three percent; and intermediate class fares to
Austria, Germany, Scandinavia, and Switzerland are increased to new
levels to Mlan, with increases ranging fromthree to ten percent.

Fare Levels, Non-Alliance Countries: Internmediate class fares were

i ncreased between one and ten percent eastbound and one and five
percent westbound, wth isolated westbound increases up to twenty-
three percent. Sel ected excursion fares from New York were increased
up to nine percent.

W will approve the agreenents, subject to conditions. Based on our
review of the information submitted and other relevant material, we
conclude that the agreenents, as conditioned, will not result in

fares that are unlawful or injurious to conpetition in the markets at
i ssue.

Qur approval of the proposed prem um and pronotional fares is con-
sistent with Departnent policy as stated in Order 85-3-8, March 4,
1985. We allow carriers wide latitude in pricing these types of
fares, which are generally sensitive to narket demand and ot her
conpetitive pressures that obviate the need for regulatory inter-
vention in nbst circunstances.

Several resolutions containing changes to nornmal fares and condi -
tions for U S points have been submtted to us for approval where
there is no direct service in any of the affected U S. markets. For
these markets we will not inpose our standard conditions holding the
proposed nornal econony fares to regulatory ceilings based on the
Standard Foreign Fare Level (SFFL). 3/

3/ See, for exanmple, Oders 89-4-42, April 18, 1989, and 88-4-5,
April 1, 1988.
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We do, however, continue our regulatory supervision over direct-
service normal econony fares. 4/ The agreement in Docket OST-99-5870
proposes to establish econony fares between Mam and |stanbul. Qur
review indicates the fares are not above SFFL plus upward fare flex-
ibility, thus it is not necessary to inpose our standard condition

hol ding the fares to the SFFL ceili ng. However, for admnistrative
purposes, we W ll require that each carrier, when filing tariffs

i npl erenting the agreenent, shall provide a conparison of its pro-
posed direct-service normal econony fares against the Departnent's
SFFL ceiling |evels.

Acting under Title 49 of the United States Code, and particularly
sections 40101, 40103, 41300, and 413009:

1. We do not find that the resolutions in Docket OST-99-5870 and
Docket OST-99-5902, as set forth in the Attachment to this order and
whi ch have direct application in foreign air transportation as
defined by the Code, are adverse to the public interest or in vio-

| ation of the Code, provided that each I ATA carrier submits, at the
time of filing and for comparative purposes, its SFFL base fares,
proposed direct-service normal econony fares, and the percentages by
which its proposed direct-service normal econony fares differ from
the SFFL base |evels for each market for which it files revised
direct-service normal econony fares;

2. These agreenents are a product of the | ATA tariff conference
machi nery, which the Departnment found to be anticonpetitive but
nevert hel ess accepted on foreign policy and comty grounds by Order
85-5-32, May 6, 1985. The Department found that inportant trans-
portation needs were not obtainable by reasonably available alter-
native means having materially less anticonpetitive effects. Anti-
trust imunity was automatically conferred upon these conferences
because, where an anti-conpetitive agreement is approved in order to
attain other objectives, such conferral is mandatory under 49 U S.C
41308.

Order 85-5-32 contenplates that the products of fare and rate con-
ferences will be subject to individual scrutiny and will be approved,
provided they are of a kind specifically sanctioned by O der 85-5-32
and are not adverse to the public interest or in violation of the
Code. As with the underlying |IATA conference machi nery, upon approv-
al of a conference agreenent, imunity for that agreenment nust be
conferred under the Code. Consequently, we will grant antitrust
immunity to the agreenents in Dockets OST-99-5870 and OST-99-5902, as
set forth in finding paragraph 1 above, subject to the conditions

i mposed t herein.

4/ W generally exercise regulatory control over point-to-point
econony fares, generally defined as "unbundl ed" or "restricted"
fares, and, in markets where they are unavailable, the unrestricted
econony fares.



ACCORDI NGLY,

1. W approve and grant antitrust imunity to the agreenents
contained in Dockets OST-99-5870 and OST-99-5902, as set forth in

findi ng paragraph 1, above, subject to the conditions inposed therein
and to previous conditions inposed.

By:
A. BRADLEY MIMS
Acting Assistant Secretary for Aviation
and International Affairs
(SEAL)

An electronic version of this document is available
on the Wrld Wde Wb at
http://dms.dot.gov//reports/reports_aviation.asp
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Resolutions Wth Direct Application In
Foreigqn Air Transportati on, Docket OST-99-5870

PTC12 USA- EUR 0076- USA- Europe (Except between USA and Austri a,
Belgium, Germany, Net herl ands, Scandi navia, Switzerland)

Reso. Description No.
002kk Special Anending Resol ution Between USA And Europe R-|
(Except Austria, Belgium Germany, Netherl ands,
Scandi navia, Swtzerland) (New

~044ss Internediate Cass Fares Between USA And Europe R-2
( Amendi ng)
072xx Excursion Fares From USA To Europe (Anmending) R 3
073qq APEX fares From USA To Europe (Anmending) R4
075LL Special APEX Fares From USA To Europe (Amendi ng) R-5
077kk Special APEX Fares From USA To Europe (Amendi ng) R-6
09222 Youth Fares From USA To Europe (Anendi ng) R-7
072ss Excursion Fares From Europe To USA (Anmendi ng) R-8
075ss APEX Fares From Europe To USA (Anendi ng) R-9
078fd PEX Fares From Czech Republic, Slovakia To USA R- 10
( Amendi ng)
078ss PEX Fares From Europe To USA (Anendi ng) R 11

078zz Super APEX Fares From Italy, Portugal, Spain, Turkey R-12
To USA (Amrendi ng)

092ss Youth Fares From Europe To USA (Anendi ng) R-13

015n Add- On Anmounts Between USA And Europe (Anending) R- 14



At t achment
Page 2 of 2

Resolutions Wth Direct Application In
Foreigqn Air Transportation, Docket OST-99-5902

PTC12 USA-EUR 0078- USA-Austria, Belgium GCernmany, Netherlands,
Scandi navia, Swtzerland

Reso. Description No.
002n Speci al Amendi ng Resol uti on Between USA And Austri a, R- |
Bel gium Gernmany, Netherlands, Scandinavia, Swtzer-

| and) ( New)
044vv Internedi ate C ass Fares Between USA And Austri a, R-2

Bel gium GCernany, Netherlands, Scandinavia, Swtz-
erl and (Amrendi ng)

015n  Add-On Anounts Between USA And Europe (Anmendi ng) R-3

Not e: Resolution 002n was an adm nistrative resolution denoting the
changes to the fares tables offered in Resolutions 044vv and 015n.



