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o UNITED STATES OF AMERICA
“@x*«%& DEPARTMENT OF TRANSPORTATION
l ’ OFFICE OF THE SECRETARY

WASHINGTON, D.C.

STATES OF

Action on IATA Agreement
Issued by the Department of Transportation
on the 25'" day of March, 1999

Agreenent adopted by the Tariff : Docket OST-98-4964
Coordi nati ng Conferences of the Inter- : R-1 through R-63
national Air Transport Association :

relating to TC31 passenger fares

ORDER

Various nenbers of the International Air Transport Association (I|ATA)
have filed an agreenment with the Departnent under section 41309 of
Title 49 of the United States Code (Code) and Part 303 of the Depart-
ment's regul ations. The agreenent was adopted at the TC31l Passenger
Tariff Coordinating Conference held in Mntreal, Canada, Cctober 15-
25, 1998, for effect on April 1, 1999. 1/

The agreenment is conprised of resolutions for travel between the
North and Central Pacific and North America, the Caribbean, Central
America and South America. The agreenent, discussed in greater
detail below, is grouped into five categories: Areaw de; North
Anerica and Cari bbean (with and w thout Japan); Central and South
Anerica; and Circle Pacific.

TC31 Areawide: Sel ected add-on anpbunts were increased between the
United States and South East Asia and the South Asian Subcontinent to
refl ect changed | ocal fares, and Canadi an add-ons were increased five
to seven percent. Baggage all owances based on the piece system were
i ntroduced to/from China, while piece system excess baggage rates
were introduced between China and the United States.

The fares for children acconpani ed by a passenger paying the adult

1/ | ATA nmenoranda PTC31 N C 0075, PTC31 N C 0076, PTC31 N C 0077
PTC31 N C 0079, and PTC31 S/CIRC 0056, filed with the Departnment
January 4, 1999, with technical corrections filed January 6 and 26,
and February 8 and 23, 1999.
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fare were established at 75% of the applicable adult fare, except
from Japan, Korea, and Central Anerica, set at 67% of the adult fare.

Unacconpani ed children's fares were set at 100% of the applicable
adult fare, except from Japan and Korea for children aged 8-11, set
at 67% of the applicable adult fare.

TC3 (Except Japan)-North America, Caribbean: Structural changes

i ncluded the deletion of round trip nornmal fares fromthe South Asian
Subcontinent; the establishment of fares to/from Macau at | evel s
equal to Hong Kong, and the introduction of fares to/from VI adi vost ok
constructed via Seoul; and the establishnent of shoul der season
excursion fares to Korea.

Normal fares were generally increased five percent, wth exceptions
by country and direction of travel ranging between 2.5 and fifteen
percent. Econony fares fromthe United States to China and from
China to the United States and Canada were not increased. Excursion
fares were increased between three and five percent fromthe United
States and Canada, with increases to the U S. and Canada general ly
related to currency depreciation. Stopover, refund, cancellation,
and rebooki ng charges were al so selectively increased to offset
currency depreciation.

Japan-North America, Caribbean: First and internediate class fares
were increased two percent westbound and seven percent eastbound.
Econony fares were unchanged. Fares were introduced between Hiroshi ma
and Honol ul u and Kahul ui at approxi mately $100 over fare |l evels
to/from Tokyo. Selected APEX fares were reduced between ten and
twenty percent in both directions.

Internmedi ate class APEX fares were introduced from Japan to Hawai i,
and m dweek/weekend G T fares were added from Japan to the U. S.
excluding Hawaii. Seasonal periods were extensively revised from
Japan to the U S. and Canada, reducing the nunber of seasonal periods
to five (seven to Hawaii). Wth few exceptions, existing differ-
entials were added to Tokyo, San Francisco, and Vancouver to re-
establish fares to other points. Transfer provisions were del eted
from Conpani on, Kai suken, and First C ass Senior Citizen Spouse fares
fromJapan to Hawaii .

TC3-Central and South America: Changes in this area were simlar to

t hose between TC3 and North America. Structural changes included the
deletion of round trip normal fares fromthe South Asian Sub-
continent, the establishnment of fares to/from Macau at | evel s equal
to Hong Kong, the introduction of fares to/from Guangzhou at | evels
equal to/fromBeijing, and the introduction of fares to/from

VI adi vost ok constructed via Seoul .

Normal fares were generally increased five percent, wth exceptions
by country and direction of travel rangi ng between status quo and
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fifteen percent. Econony fares from Hong Kong and Japan were not

i ncreased. Excursion fares were generally increased three percent,
with no increase to Japan and Korea, and with |arger increases from
South East Asia generally related to currency depreciation.

Circle Pacific: Circle Pacific excursion fares were generally

i ncreased five percent, except to/from Seoul, where they were
increased fifteen percent for first class fares and twenty percent
for business and econony class fares. Side trip fares fromthe
United States to Buenos Aires, Lima, Mntevideo, R o de Janeiro,
Santiago, and Sao Paul o were del eted, and rebooki ng and st opover
charges were generally increased.

W w || approve the agreenent, subject to conditions. Based on our
review of the information submtted and other relevant material, we
conclude that the agreenent, as conditioned, will not result in fares
that are unlawful or injurious to conpetition in the markets at

i ssue.

Qur approval of the proposed prem um and pronotional fares is con-
sistent with Departnent policy as stated in Order 85-3-8, March 4,
1985. W allow carriers wide latitude in pricing these types of
fares, which are generally sensitive to market demand and ot her
conpetitive pressures that obviate the need for regulatory inter-
vention in nost circunstances.

Several resolutions containing changes to normal fares and condi -
tions for U S. points have been submtted to us for approval where
there is no direct service in any of the affected U S. markets. For
these markets we will not inpose our standard conditions hol ding the
proposed normal econony fares to regulatory ceilings based on the

St andard Foreign Fare Level (SFFL). 2/

We do, however, continue our regulatory supervision over direct-
service normal econony fares. 3/ The agreenent proposes to nain-
tain or increase econony fares that are above the Departnent's regu-
|atory ceilings as established by the SFFL plus upward fare fl exi -
bility. 4/ The carriers have not furnished any economc justifi-

2/ See, for exanple, Orders 89-4-42, April 18, 1989, and 88-4-5,
April 1, 1988.

3/ We generally exercise regulatory control over point-to-point
econony fares, generally defined as "unbundl ed" or "restricted"
fares, and, in markets where they are unavail able, the unrestricted
econony fares.

4/ For exanple, the agreement woul d maintain the San Franci sco-Hong
Kong econony fare at $1, 206 one-way, whereas the current regul atory



- 4 -

cation in support of these fare levels. Under these circunstances,
we w il condition our approval of the agreement to require that

di rect-service normal econony fares shall be no higher than the
Departnent's applicable regulatory ceilings, and that each carrier,
when filing tariffs inplenmenting the agreenent, provide a conparison
of its proposed direct-service normal econony fares against the
Department's SFFL ceiling |evels.

Acting under Title 49 of the United States Code, and particularly
sections 40101, 40103, 41300, and 41309:

1. We do not find that the resolutions in Docket OST-98-4964, as set
forth in Attachment A to this order and which have direct application
in foreign air transportation as defined by the Code, are adverse to
the public interest or in violation of the Code, provided that (a)
normal econony fares for U S.-TC31 direct-service markets filed by
each | ATA carrier in tariffs wwth the Departnment pursuant to these
resol utions shall not exceed the regulatory ceilings at the tine of
filing, and (b) each | ATA carrier submts, at the tinme of filing and
for conparative purposes, its SFFL base fares, proposed direct-
service normal econony fares, and the percentages by which its pro-
posed direct-service normal econony fares differ fromthe SFFL base

| evel s for each market for which it files revised direct-service
normal econony fares;

2. We do not find that the resolutions in Docket OST-98-4964, as set
forth in Attachment B to this order and which have indirect appli-
cation in foreign air transportation as defined by the Code, are
adverse to the public interest or in violation of the Code; and

3. This agreenent is a product of the | ATA tariff conference

machi nery, which the Departnent found to be anticonpetitive but
nevert hel ess accepted on foreign policy and comty grounds by O der
85-5-32, May 6, 1985. The Departnent found that inportant trans-
portation needs were not obtainable by reasonably available alter-
native neans having materially | ess anticonpetitive effects. Anti-
trust imunity was automatically conferred upon these conferences
because, where an anticonpetitive agreenent is approved in order to
attain other objectives, such conferral is mandatory under 49 U. S. C.
41308.

Order 85-5-32 contenpl ates that the products of fare and rate con-

ceiling is $1, 164.
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ferences wll be subject to individual scrutiny and will be approved,
provided they are of a kind specifically sanctioned by O der 85-5-32
and are not adverse to the public interest or in violation of the
Code. As with the underlying | ATA conference machi nery, upon
approval of a conference agreenent, inmmunity for that agreenment nust
be conferred under the Code. Consequently, we will grant antitrust
immunity to the agreenent in Docket OST-98-4964, as set forth in
finding paragraphs 1 and 2 above, subject to the conditions inposed

t herei n.

ACCORDI NGA Y,

We approve and grant antitrust imunity to the agreenent contained in
Docket OST-98-4964, set forth in finding paragraphs 1 and 2 above,
subject to the conditions inposed therein.

By:
A. BRADLEY M M5
Acting Assistant Secretary for Aviation
and International Affairs
( SEAL)

An electronic version of this document is available
on the World Wide Web at
http://dms._dot.gov//reports/reports_aviation.asp
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Resolutions With Direct Application In
Foreign Air Transportation, Docket OST-98-4964

PTC31 N/C 0075-- Between TC3 (Except Japan) and North America,

Caribbean

Reso. Descri ption

002 Amendi ng Resol ution Between TC3 (Except Japan) And
North America, Caribbean (New)

046e I nternedi ate Cl ass Fares Between TC3 (Except Japan) And
North Anmerica, Caribbean (Revalidating and Anendi ng)

056e First C ass Fares Between TC3 (Except Japan) And North
Anerica, Caribbean (Revalidating and Amendi ng)

066w Restricted Econony C ass Fares Between TC3 ( Except
Japan) And North Anmerica, Caribbean (Revalidating and
Amendi ng)

070pp Excursion Fares From North Anmerica, Caribbean To Korea,
Sout h East Asia (Revalidating and Amendi ng)

070gqg Excursion Fares Between South Asian Subcontinent And
North Anmerica, Caribbean (Revalidating and Anendi ng)

071ba Excursion Fares From Korea To North America, Caribbean
( New)

073p  APEX Fares From Cari bbean, Mexico, USA To Kor ea,
Sout h East Asia (Revalidating and Amendi ng)

073r One Wy APEX Fares From Cari bbean, Mexico, USA To
Korea, South East Asia (Revalidating and Anendi ng)

073u APEX Fares From Korea, South East Asia To North
Anerica, Caribbean (Revalidating and Anmendi ng)

073v One Way APEX Fares From Korea, South East Asia To
North Anerica, Caribbean (Revalidating and Anendi ng)

077p APEX Fares Between Chi na Excl udi ng Hong Kong SAR And
North Anmerica, Caribbean (Revalidating and Anendi ng)

077r One Way APEX Fares Between Chi na Excl udi ng Hong Kong

SAR and North Anmerica, Caribbean (Revalidating and
Amendi ng)

R-1

R-2

R-3

R-7

R- 10

R-11

R-12

R- 13

R- 16

R-17



084hh

G oup Inclusive Tour Fares From Korea, South East Asia
To North Anerica, Caribbean (Revalidating and Amendi ng)

Attachment A

Page 2 of 3
PTC31 N/C 0076-- Between Japan and North America, Caribbean
Reso. Descri ption
001b Speci al Effectiveness Resolution (Tie-In) Between

19
Japan And North Anerica, Caribbean (Revalidating and
Amendi ng)

002 Reval i dati ng/ Amrendi ng Resol uti on Between Japan And
North America, Caribbean (New)

0469 I nternmedi ate Cl ass Fares Between Japan And North
Anerica, Caribbean (Revalidating and Amendi ng)

0569 First C ass Fares Between Japan And North Anerica,
Cari bbean (Revalidating and Anendi ng)

066q Econony C ass Fares From Japan To North Anmerica,
Cari bbean (Revalidating and Anendi ng)

066y Restricted Econony C ass Fares From North Aneri ca,
Cari bbean To Japan (Revalidating and Anendi ng)

066z Restricted Econony C ass Fares From Japan To North
Anerica, Caribbean (Revalidating and Amendi ng)

073hh Internedi ate C ass APEX Fares From Japan To Hawai i
( New)

074r PEX Fares From Japan To North Anmerica, Caribbean
(Reval i dati ng and Amendi ng)

075rr APEX Fares From North Anerica, Caribbean To Japan
(Reval i dati ng and Amendi ng)

077e Super APEX Fares From North Anerica To Japan (New)

085tt G T Fares From Japan To North Anerica, Caribbean
(Reval i dating and Amendi ng)

090c Conpani on Fares From Japan To Hawaii (Revalidating
and Anendi ng)

090k Kai suken Fares From Japan To Hawaii (Revalidating
and Anendi ng)

091m Internedi ate C ass Spouse Fares From Japan To North

R- 18

R- 20

R-21

R-22

R- 23

R- 24

R- 25

R- 26

R-27

R- 28

R- 29

R- 30

R- 31

R- 32

R- 33



Anerica, Caribbean (Revalidating and Anmendi ng)

091p I nternedi ate C ass Spouse Fares From Japan To Hawai i

(Reval i dati ng and Amendi ng)

091z First Class Senior Ctizen Spouse Fares From Japan To

Hawai i (Revalidating and Amendi ng)

R- 34

R- 35

Attachment A

Page 3 of 3
PTC31 N/C 0079-- North and Central Pacific Areawide
Reso. Descri ption No.
00loo General Escape Resol ution (Revalidating) R-
53
002 Reval i dati ng Resol uti on Areaw de (New) R- 54
006p Conditions O Service Areawi de (Revali dating) R- 55
015b Add- On Amounts (U. S./U. S. Territories) (Amrendi ng) R- 56
301 Baggage Al |l owance Pi ece System (Anendi ng) R- 59
31l1p Excess Baggage Charges (To/ From USA) (Reval i dating R- 60
and Anendi ng)

PTC31 S/CIRC 0056B Circle Pacific Resolutions

Reso. Descri ption No.

002 Reval i dati ng/ Amrendi ng Resol ution ( New) R- 62
073c Circle Pacific APEX Fares (Revalidating and Amendi ng) R- 63
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Attachment B
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Resolutions With Indirect Application In
Foreign Air Transportation, Docket OST-98-4964

N/C 0075, TC3 (Except Japan)-North America, Caribbean

Reso. Descri ption

071LL One Way Excursion Fares From Canada To Korea, South
East Asia (Revalidating and Anendi ng)

071zz Excursi on Fares From Canada To Korea, South East Asia
(Reval i dating and Amendi ng)

075r APEX Fares From Canada To Korea, South East Asia
(Reval i dating and Amendi ng)

075w One Wy APEX Fares From Canada To Korea, South East
Asi a (Revalidating and Anendi ng)

PTC31 N/C 0077, TC3-Central and South America

Reso. Descri ption

002 Reval i dati ng/ Amrendi ng Resol uti on Between TC3 And
Central America, South America (New)

046f I nternedi ate Cl ass Fares Between TC3 And Centra
Anerica, South America (Revalidating and Anendi ng)

056f First C ass Fares Between TC3 And Central Anmeri ca,
South America (Revalidating and Amendi ng)

0669 Econony C ass Fares From Japan To Central Anerica,
South America (Revalidating)

066i Econony C ass Fares From Central Anmerica, South
Anmerica To Japan (Revalidating and Anmendi ng)

066v Econony C ass Fares From South Anerica To TC3 (Except
Japan) (Revalidating and Anendi ng)

066x Restricted Econony C ass Fares Between TC3 and Central
Anerica, South America (Revalidating and Anendi ng)

070c Excursion Fares From South America To Japan (Revali -
dati ng and Anendi ng)

070p Excursi on Fares From Sout h Asi an Subcontinent To Cen-

O74ca

tral Anerica, South Anerica (Revalidating and Amendi ng)

No.
R-8

R-9
R- 14
R-15
_No.
R 36
R-37
R-38
R-39
R- 40
R-41
R- 42
R-43

R- 44

PEX Fares From Central Anerica, South Anerica To Korea, R-45



Sout h East Asia (New)

Attachment B
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PTC31 N/C 0077, TC3-Central and South America (conti nued)

Reso. Descri ption

074rr PEX Fares From Japan To Central Anerica, South
Anerica (Revalidating and Amendi ng)

074u PEX Fares From Central Anerica, South America To TC3
(Except Japan) ( New)

078cc PEX Fares From Korea, South East Asia To Central
Anerica, South America (Revalidating and Anendi ng)

078ttt PEX Fares From Central Anerica, South Anerica To Japan
(Reval i dating and Amendi ng)

081w |1 T Fares From Japan To Central Anerica, South Anerica
(Reval i dati ng and Amendi ng)

086bb G T Fares Between TC3 (Except Japan) And Centra
Anerica, South America (Revalidating and Anendi ng)

091s I ntermedi ate C ass Spouse Fares From Japan To Central

America, South Anmerica (Revalidating)

PTC31 N/C 0079, North And Central Pacific Areawide

Reso. Descri ption

015v Add- On Anmounts (Except In USA) Areaw de (Anendi ng)
300 Baggage Al | owance Wei ght System (Amendi ng)

311w Excess Baggage Charges (Except To/ From USA) ( Re-

val i dating and Anmendi ng)

R-47
R- 48
R- 49
R- 50
R-51

R-52

R 57
R 58

R-61



