UNI TED STATES OF AMERI CA O der 96-12-13
DEPARTMENT OF TRANSPORTATI ON Served 12/ 19/ 96
OFFI CE OF THE SECRETARY
WASHI NGTON, D. C

Action on | ATA Agreenent
| ssued by the Departnent of Transportation
on the 13th day of Decenber, 1996

Agreenent adopted by the Tariff :

Coor di nati ng Conferences of the X Docket OST-96- 1628
International Ar Transport Association : R 1 through R 22
relating to transatl anti c passenger fares

ORDER

Various nenbers of the International Ar Transport Associatio n
(1 ATA) have filed an agreenment with the Departnent under sectio n
41309 of Title 49 of the United States Code (the Code), and Par t
303 of the Departnent's regula tions. The agreenent was adopted by
mail vote and is proposed for effectiveness on April 1, 1997. Y

The agreenent:

The agreenent proposes a new fare structure applicable for travel

in US -European "alliance" (Austria, Belgium Germany, th e
Net herl ands, Scandi navia and Switzerl and) markets through Ma rch 31,
1998. %/ Normal first and internmediate [business] class fare S

1/ | ATA nmenor andum TC12 M/ P 0372.

2/ In order to neet the conditions of Orders 96-5-27, My
21 1996, and 96-6-33, June 17, 1996, which in granting antitrust
immunity to certain carrier alliances, precluded each alliance
carrier fromparticipating in | ATA tariff coordination for
certain markets covered by the imunity, the | ATA TCl2 North
Atlantic Traffic Conference neeting did not address fares between
the United States and Austria, Bel gium Cernmany, the Netherl ands
and Switzerland. In addition, SAS had requested that discussions
affecti ng Scandi navia be renoved fromthat neeting s agenda since
it had submtted an alliance agreenent to the Departnent for
approval and i muni zation. That alliance was ultimately approved
and i mmuni zed by the Departnent on Novenber 1, 1996 by O der 96-
11-1. Accordingly, SAS and the other |ATA carriers who belong to
i mruni zed marketing alliances are not bound by the resolutions in
this | ATA agreenent.



fromthe United States to European alliance countries increase
between three and seven percent, wth nost increases in the area of
seven percent. East bound normal econony fares increase thre e
percent, except for those to Gernmany which remain unchanged
Pronotional fares for mdweek travel increase $40 for the pea k
season, $30 for the shoul der season and $20 for the basic seaso n
wth levels for weekend travel established at existin g
differentials over the new m dweek | evels.

Nornmal fares from European alliance countries to the United States
increase five percent. Vst bound pronotional fares for m dwee k
travel increase seven percent for the peak season and five percent
for the shoul der and basic seasons with |l evels for weekend travel
established at existing differ entials over the new m dweek | evel s.

Finally, the agreenent anends conditions governing the use o f
pronotional fares, nost notably m ni nuni maxi num stay requirenents

and seasonal definitions, tor eflect narket conditions and carrier
needs.

Di sposition:

W have decided to approve the agreenent, subject to conditions

Based on our review of the information submtted and other r el evant
material, we conclude that the agreenents, as conditioned, w i1l not
result in fares that are unlawful or injurious to conpetition i n

the nmarkets at issue.

In particular, our approval of the proposed premumand prom oti ona
fares is consistent with Departnent policy as stated in Ode r

85-3-8, March 4, 1985. VW allow carriers wide latitude i n
establ i shing these types of fares, which are generally sensi tive to
nmar ket denmand and ot her conpetitive pressures that obviate t he need

for regulatory intervention in nost cases.

W do, however, continue our regulatory supervision ove r
direct-service nornmal econony fares. 3 The agreenent proposes t o
mai ntain or increase normal econony fares over the Departnent'’ S
regulatory ceilings as established by the Standard Foreign Far e
Level (SFFL) plus upward fare flexibility. The carriers have not

furnished any economc justification in support of these far e

level s. Under these circunsta nces, we will condition our approval

3/ W exercise regul atory control over point-to-point
econony fares, generally defined as "unbundl ed" or "restricted"
fares and, in markets where they are unavail able, the
"unrestricted" econony fares.



of the agreenent to require that direct-service econony fare s shal |
be no higher than the Departne nt's applicable regulatory ceilings,

and that each carrier, when filing tariffs inplenenting th
agreement, provide a conparison of its proposed direct-servic

nornal econony fares against t he Department's SFFL ceiling | evels.

Acting under Title 49 of the United States Code, and particularly
sections 40101, 40103, 41300 and 41309:

1. W do not find that the follow ng resolutions, which ar
incorporated in the agreenent in Docket OST-96-1628 as indicate

and whi ch have direct applicat ion in foreign air transportation as

defined by the Code, are adverse to the public interest or i

viol ation of the Code, provide d that approval is subject, wherever
applicable, to previously inpo sed conditions; and provided further

D

o D

that a) normal econony fares for U S -Europe direct service mar ket s

filed by each IATA carrier in tariffs with the Departnent pursuant

to these resolutions shall not exceed the regulatory ceilings a
the time of filing; and b) each | ATA carrier submts, at the tine
of filing and for conparative purposes, its SFFL base fares
proposed direct-service nornmal econony fares, and the percentages
by whi ch its proposed direct-service nornmal econony fares diffe
from the SFFL base levels for each nmarket for which it file
revi sed direct-service normal econony fares:
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Appl ication

R1 005k TC12 North  Atlantic Speci al 1/2

| npl ement ati on Provi si ons between USA
and Austria, Belgium GCernmany,
Net her| ands, Scandi navia, Swtzerl and

R 2 00la TC12 North  Atlantic Speci al 1/2

Applicability Resolution between USA
and Austria, Belgium GCermany,
Net her| ands, Scandi navia, Swtzerl and

R 3 002i TC12 North  Atlantic Special Amrendi ng 1/2

Resol uti on between USA and Austri a,
Bel gi um Gernany, Netherl ands,
Scandi navia, Sw tzerl and

R4 044vv TCl2 North Atlantic Internedi ate 1/ 2



d ass Fares between USA and Austri a,
Bel gi um Gernmany, Netherl ands,
Scandi navi a, Switzerl and

R5 054vv TC12 North  Atl antic Concorde Fares
bet ween USA and Austria, Bel gium
Germany, Net herl ands, Scandi navi a,
Switzerl and

R 6 064vv TC12 North  Atl antic Econony d ass
Fares between USA and Austri a,
Bel gi um Gernany, Netherl ands,
Scandi navia, Swtzerl and

R7 071ss TC12 North Atl antic Excursion Fares
fromAustria, Bel gium Cernany,
Net her| ands, Scandi navia, Swtzerl and
to USA

R 8 072cc TCl2 North Atl anti c Excursion Fares
fromUSA to Austria, Belgium GCernany,
Net her | ands, Scandi navia, Switzerl and
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1/ 2

1/ 2

1/ 2

1/ 2

Application
R9 072zz TC12 North  Atlantic One Way Excursion
Fares from Net herl ands to USA

R 10 073dd TCl2 North Atlantic APEX Fares from
from USA to Scandi navi a

R 11 075bb TC12 North  Atl antic Special APEX Fares
Excursion Fares fromUSA to Austri a,
Bel gi um Gernany, Netherl ands,
Switzerl and

R 12 075ee TCl2 North Atlantic APEX Fares from
Pur chase Excursion Fares from Austri a,
Bel gi um Scandi navia to USA

R 13 07500 TC12 North  Atl antic Special APEX Fares
Purchase Excursion Fares fromUSA to
Austria, Belgium GCernmany, Netherl ands,
Scandi navia, Swtzerl and

R 14 077yy TC12 North  Atlantic Special APEX Fares
from Scandi navia to USA

R 15 078i1 TCl2 North Atlantic PEX Fares from

1/ 2

1/ 2

1/ 2

1/ 2

1/ 2

1/ 2

1/ 2



USA to Austria, Bel gium Gernany,
Net her| ands, Switzerl and

R 16 078pp TC12 North  Atlantic PEX Fares from 1/2
Austria, Belgium Gernmany, Netherl ands,
Switzerland to USA

R 17 078uu TC12 North  Atl antic Super PEX Fares 1/2
from Austria, Netherlands,
Switzerland to USA

R 18 078ww TC12 North  Atlantic Super PEX Fares 1/2
from Germany to USA

R 19 088dd TC12 North  Atlantic Incentive G oup 1/2
Fares from USA to Austria, Swtzerland

R 20 090nn TC12 North  Atlantic Mlitary Fares 1/2
bet ween USA and Bel gi um Ger nany,
Net her | ands

R 21 092aa TC12 North  Atlantic Youth Fares 1/2

from Bel gium Scandi navia to USA

Docket | ATA
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Application
R 22 092x TC12 North Atlantic Youth Fares 1/ 2

fromUSA to Austria, Belgium
Cermany, Net herl ands, Scandi navi a,
Switzerl and

2. This agreenent is a product of the I|IATA tariff conferenc e
machinery, which the Department found to be anticonpetitive bu t
nevert hel ess approved on foreign policy grounds by O der 85-5-32,

May 6, 1985. The Departnent found that inportant transportatio n
needs were not obtai nabl e by reasonably available alternativ e neans
having materially less anticonpetitive effects. Antitrust i muni ty
was autonatically conferred upon these conferences because, where

an anticonpetitive agreenment is approved in order to attain other
objectives, the conferral of a ntitrust immunity is nandatory under
Title 49 of the United States Code.

O der 85-5-32 contenplates that the products of the fare and rate
conferences will be subject to individual scrutiny and will be
approved, provided they are of a kind specifically sanctioned by

O der 85-5-32 and are not adverse to the public interest or i n



violation of the Code. As with the underlying |ATA conferenc e
machi nery, upon approval of a conference agreenent, imunity fo r
that agreenent nust be conferr ed under the Code. Consequently, we
will grant antitrust imunity to the agreenment in Docket OST-96 -
1628 as set forth in finding paragraph 1 above, subject, wherever
applicable, to conditions previously inposed or inposed therein.

ACCORDI NQALY,
V¢ approve and grant antitrust imunity to the agreenent contai ned
i n Docket CBT-96-1628, as set forth in finding paragraph one above,

subject, where applicable, to conditions previously inposed o r
i nposed therein.

By:
CHARLES A. HUNNI QUTT

Assistant Secretary for Aviation
and International Affairs

( SEAL)



